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 Misc. (Condon) No. 02 of 2018 

Mahindra & Mahindra Financial Services Limited. 

                        -Vs- 

1. State of Assam. 

2. Sri Bhadra Kanta Das 

3. Sri Apurba Bhuyan 

Present:-Smti. T. Hussain, 

Addl. Sessions Judge, Biswanath Chariali. 

 

    O R D E R 

05.03.2022 

The petitioner and O.P No. 3 are represented by their learned 

counsel.   

By this order it is proposed to dispose of the instant Misc. 

(Condonation) case arisen out of the petition filed by the petitioner Mahindra 

& Mahindra Financial Service Limited, u/s-5 of Limitation Act, for condoning 

the delaying preferring the revision petition u/s-397/399 of Cr.P.C, against the 

order dated 08-05-2018, passed by the learned Sub-Divisional Judicial 

Magistrate (M), Gohpur, in G.R Case No. 266/17. 

I already heard the learned counsel for the parties on the last date 

and perused the materials available in the case record. 

The case of the petitioner in brief is that, the O.P No.2 Sri Bhadra 

Kanta Das, purchased a Tractor vide higher purchase agreement dated 10-08-

2017 from the petitioner. The product price of the tractor being Rs. 6,35,000/- 

and down payment made by the O.P No. 2 was Rs. 2,85,000/- and he was to 

re-pay the loan in 47 installments  of Rs. 11,000/- per month. Thereafter, the 

O.P No. 2 became a defaulter towards the re-payment of the loan installments 

under the terms of loan agreement dated 10-08-2017. After investigation, the 

petitioner came to know that the O.P No. 2, sold the hypothecated vehicle to 

a 3rd party i.e the O.P No. 3 and delivered the possession of the same. The 

petitioner informed the matter to the O.P No. 3 and after that the O.P No. 3, 
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lodged an ejahar against the O.P No. 2, giving rise to Gohpur P.S Case No. 

221/2017, u/s- 420/406 IPC. In the the aforesaid Gohpur P.S Case No. 

221/2017, the hypothecated vehicle was seized. In connection with said 

Gohpur P.S Case No. 221/2017, the learned Sub-Divisional Judicial 

Magistrate(M), Gohpur vide order dated 08-11-2017, gave the custody of the 

hypothecated vehicle to the petitioner/company. Thereafter the 

petitioner/company filed a petition before the learned Sub-Divisional Judicial 

Magistrate(M), Gohpur, seeking permission for sale of the hypothecated 

seized vehicle bearing Registration No. AS-07-AC-3622, so as to appropriate 

the said proceeds towards the defaulted loan account of the O.P No. 2. Vide 

order dated 08-05-2022, the court rejected the said prayer of the petitioner.  

According to the petitioner, though the petitioner intended to file 

the revision petition, due to various administrative reasons of the 

petitioner/company, as it requires sanction from Guwahati Office and 

thereafter again from the registered Office in Mumbai, it took time for which 

there was delay of 48 days in filing the revision.  

 Therefore the instant petition u/s-5 of Limitation Act, is filled 

with prayer to Condon the delay of 48 days in filing the revision. 

After due service of the notice issued to him, the O.P No. 2 did not 

appear and contest the case. The O.P No. 3 has appeared and contested the 

case filing written objection, wherein it is contended that the petition filed by 

the petitioner u/s-5 of Limitation Act, is not maintainable. 

It is further submitted on behalf of the O.P No. 3 that in the 

petition no specific cause is shown for not preferring the revision within the 

stipulated time and therefore the petition is liable to be dismissed. 

It is contended in the petition filed by the petitioner u/s- 5 of 

Limitation Act, that due to administrative reasons, the revision could not be 

filed in time, as the company requires sanction from its office at Gauhati and 

also in its registered office in Mumbai, which is time consuming. 

As per the provision u/s- 5 of Limitation Act 1963, the court can 

extend the prescribed period of filing an application, if the petitioner satisfies 

the court that he has sufficient cause for not preferring the appeal for making 

the application within such period. 
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In the case of G. Ramegowda etc., -Vs- Special Land Acquisition 

Officer reported in 1988 AIR 897, the Hon’ble Supreme Court held that “the 

expression sufficient cause must receive a liberal construction, so as to 

advance substantial justice and generally delays in preferring appeals are 

required to be condoned in the interest of justice where no gross negligence 

or deliberate inaction or lack of bonafides is imputable to the party seeking 

condonation of the delay”. 

Here in this case, in the hand, it is contended by the petitioner 

that as the administrative process requires sometimes for obtaining the 

necessary sanction from authorities twice, firstly from the Guwahati office of 

the company and thereafter from its registered office in Mumbai, there was 

the delay of 48 days in preferring the revision.  

I have found it a sufficient cause and further I do not find any 

apparent lack of bonafides or negligence on the part of the petitioner. 

Therefore, following the ratio of the aforesaid decision of the 

Hon’ble Apex Court, the delay of 48 days in preferring the revision is hereby 

allowed. 

In view of that, a criminal revision case be registered upon the 

revision petition filed by the petitioner. 

  


